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under section 2(a)(1) and the fringe ben-
efits required to be furnished under
section 2(a)(2). A notice form (WH Pub-
lication 1313 and any applicable wage
determination) provided by the Wage
and Hour Division is to be used for this
purpose. It may be delivered to the em-
ployee or posted as stated in §4.184.

§4.184 Posting of notice.

Posting of the notice provided by the
Wage and Hour Division shall be in a
prominent and accessible place at the
worksite, as required by §4.6(e). The
display of the notice in a place where it
may be seen by employees performing
on the contract will satisfy the re-
quirement that it be in a ‘“‘prominent
and accessible place’. Should display
be necessary at more than one site, in
order to assure that it is seen by such
employees, additional copies of the
poster may be obtained without cost
from the Division. The contractor or
subcontractor is required to mnotify
each employee of the compensation due
or attach to the poster any applicable
wage determination specified in the
contract listing all minimum mone-
tary wages and fringe benefits to be
paid or furnished to the classes of serv-
ice employees performing on the con-
tract.

RECORDS

§4.185 Recordkeeping requirements.

The records which a contractor or
subcontractor is required to keep con-
cerning employment of employees sub-
ject to the Act are specified in §4.6(g)
of subpart A of this part. They are re-
quired to be maintained for 3 years
from the completion of the work, and
must be made available for inspection
and transcription by authorized rep-
resentatives of the Administrator.
Such records must be kept for each
service employee performing work
under the contract, for each workweek
during the performance of the con-
tract. If the required records are not
separately kept for the service employ-
ees performing on the contract, it will
be presumed, in the absence of affirma-
tive proof to the contrary, that all
service employees in the department or
establishment where the contract was
performed were engaged in covered

§4.187

work during the period of performance.
(See §4.179.)

§4.186 [Reserved]

Subpart E—Enforcement

§4.187 Recovery of underpayments.

(a) The Act, in section 3(a), provides
that any violations of any of the con-
tract stipulations required by sections
2(a)(1), 2(a)(2), or 2(b) of the Act, shall
render the party responsible liable for
the amount of any deductions, rebates,
refunds, or underpayments (which in-
cludes non-payment) of compensation
due to any employee engaged in the
performance of the contract. So much
of the accrued payments due either on
the contract or on any other contract
(whether subject to the Service Con-
tract Act or not) between the same
contractor and the Government may be
withheld in a deposit fund as is nec-
essary to pay the employees. In the
case of requirements-type contracts, it
is the contracting agency, and not the
using agencies, which has the responsi-
bility for complying with a with-
holding request by the Secretary or au-
thorized representative. The Act fur-
ther provides that on order of the Sec-
retary (or authorized representatives),
any compensation which the head of
the Federal agency or the Secretary
has found to be due shall be paid di-
rectly to the underpaid employees from
any accrued payments withheld. In
order to effectuate the efficient admin-
istration of this provision of the Act,
such withheld funds shall be trans-
ferred to the Department of Labor for
disbursement to the underpaid employ-
ees on order of the Secretary or his or
her authorized representatives, an Ad-
ministrative Law Judge, or the Admin-
istrative Review Board, and are not
paid directly to such employees by the
contracting agency without the express
prior consent of the Department of
Labor. (See Decision of the Comp-
troller General, B-170784, February 17,
1971.) It is mandatory for a contracting
officer to adhere to a request from the
Department of Labor to withhold funds
where such funds are available. (See
Decision of the Comptroller General,
B-109257, October 14, 1952, arising under
the Walsh-Healey Act.) Contract funds
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